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Passed by Shri Uma Shanker Commissioner (Appeals)

T Arising out of Order-in-Original No Div-Vii/North/59/Ref/Dharmdeep/17-18
Dated 17/01/2017 Issued by Deputy Commissioner , Central GST , Div-VIIl |
Ahmedabad North.

g 3fieTddl &1 A Q4 Ul
Name & Address of The Appellants

M/s Dhramdeep Commodities Pvt.
Ltd
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

WM 3o, ST Yob Ud AR U =ATAIfEHROT Bl Srdiet—

Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

forfi arferfrae, 1904 @7 gRT 86 @ 3faid ardier B 4 & U BT O Hebell—
Under Section 86 of the Finance Act 1994 an appeal lies to :-

qfdaw O fio @ 3o, S Yodb U9 WaTHY el RmmieRer @ 20, g Awd
=TRgces wrrave, Ayl TR, IBHGIEIG—380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appeal
against (one of which shall be certified copy) and should be accompanied by a fees o
1000/ where the amount of service tax & interest demanded & penalty levied of Rs. 5 LakisJer
less, Rs.5000/- where the amount of service tax & interest demanded & penalty Ieviei:léf

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amounf o
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service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (OI0) to apply to the Appellate Tribunal.
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2. One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-1 in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten

Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014. ;

4(1) sE wedt H, T AU & gia e MAFROT & WAET STET Yo IrYAT Yok AT GUS
fararfea g aY #far T 1w 26 & 10% $pTaTe W 31 STel el gus faarfed g1 aa gus & 10%
STITCITT IX Y 51T Hhell o

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute w
penalty, where penalty alone is in dispute. ,@C J
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ORDER IN APPEAL

This departmental appeal has been filed by Deputy Commissioner,
Division VII, CGST, Ahmedabad North Commissionerate in terms of Review Order
No. 4/2018-19 dated 16.4.2018 issued by the Commissioner, CGST, Ahmedabad
North against OIO No. Div-VII/North/59/Refund/Dharmdeep/17-18 dated
17.01.2018, passed by the Deputy Commissioner, CGST, Division, VII, Ahmedabad
North [for short -‘adjudicating authority’] in the case of M/s. Dharmdeep
Commodities Pvt. Ltd, 301-306, Anmol Business Centre, Vrundavan Colony, Opp,
Neeldeep Complex, Nr. Navrang School Six Roads, Navrnagpura, Ahmedabad-

380009 (in short ‘respondent’).

2 The above said respondent has filed an application dated 22.11.2017
for refund of Rs. 4,84,488/- in terms of Notification No. 41/2012-ST dated
29.06.2012 for discharge of Service Tax used for the export of .goeds. The
adjudicating authority sanctioned the refund of Rs. 4,84,488/; vide the above said
impugn'ed order. The said order was reviewed and found that the amount paid as
Krishi Kalyan Cess (Rs. 16,706/-) would not be admissible as refund. Feeling
aggrieved with the order, the present appeal has been filed by the appellant
(Department).

3. Thereafter, vide letter no. IV/18-01/Ref/18-19-RA dated 28.1.2019,
Principal Commissioner, CGST, Ahmedabad North, has withdrawn the departmental
appeal in terms of CBIC's instruction issued from F. No. 390/Misc/390/2017-1C
dated 15.5.2018, since it falls within the monetary limit of Rs. 2,50,000/-.

4, As the departmental appeal is having the tax effect of less than the
prescribed limit in terms of the aforementioned instruction, the same is not

maintainable. Hence, the appeal is dismissed as withdrawn.

5. e @R &or $T 1S el @ AR 3 e # fRar S gl
5. The appeal filed by the appellant stands disposed of in above terms.
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To,

M/s. Dharmdeep Commodities Pvt. Ltd, 301-
306, Anmol Business Centre, Vrundavan Colony,
Opp, Neeldeep Complex, Nr. Navrang School Six
Roads, Navrnagpura, Ahmedabad-380009.
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Copy to:-

I The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad North.
3. The Deputy/Assistant Commissioner, Central Tax Division-VII, Ahmedabad North.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad North.
-~ Guard File.
6. P.A.




